APPENDIX

A model for evaluative procedures and disciplinary actions
in case of complaints about unethical conduct

Preamble
The European Federation of Psychologists Associations has approved Recommendations on
Evaluative Procedures and Corrective Actions in Case of Complaints about Ethical Conduct.
This document is published as an Appendix to the Recommendations, and provides a model
for their implementation. As such, the model is more detailed and specific, and might prove
useful to National Associations setting up or reviewing their procedures for evaluative and
corrective actions regarding cases of alleged unethical conduct by members.

1.

Introduction

1.1

The European Federation of Psychologists Associations (EFPA)1 adopted its
European Meta-code on Ethics at its General Assembly, Athens, July 1995, as
guidance for the content of the Ethical Codes on its Member Associations. This
should provide – in the common interest of clients, psychologists and the profession
of psychology all over Europe – one ethical frame of reference for Psychological
Associations to develop their ethical codes and to provide assistance in the
evaluation of their members’ conduct.

1.2

In accepting the Meta-code, the National Association ensures its national code is not
in conflict with the Meta-code. As a result the ethical code of the Association will be
based on the same principles and have content comparable to the ethical codes
other EFPA Member Associations, all of which comply with the Meta-Code.

1.3

In accordance with the Meta-code, the National Association contributes in several
ways to the appropriate ethical level of its members’ professional conduct. One of
these ways is by instituting evaluative and disciplinary procedures in case of
complaints about alleged unethical conduct of its members.

1.4

Individual members are expected to comply with the National Association’s code.
Consequently the ethical behaviour of individual members of the Association will be
evaluated against a framework which is common for all members of the National
Association and for all EFPA Member Associations.

1.5

There are four main means whereby the National Association seeks to ensure its
members act appropriately and ethically:
i)
ii)
iii)
iv)
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The formulation and publicising of the ethical code.
The regulation of initial training
Requirements for members to maintain and develop their ability to practise
competently and ethically
The provision of evaluative and disciplinary procedures in cases of complaint
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1.6

The present model addresses the fourth of these functions, namely the responsibility
of the National Association to have procedures for the evaluation of members’
practice in cases where a complaint is made, and to have the disciplinary procedures
which may follow therefrom.

2.

Need for evaluation of professional conduct

2.1

Psychologists may behave in ways, which are considered unethical and may be
subject of complaint for several different reasons including:
o ignorance of the National Association’s ethical code and/or other relevant ethical
guidance;
o carelessness in interpretation of the code during professional practice;
o deliberate flaunting of the relevant code, whether for inappropriate personal
benefit, or because of disagreeing with the code;
o as a result of dilemmas arising in practice whereby ethical principles are in tension
or even conflict;
o as a result of reduced physical or mental competence.

2.2

Psychologists will inevitably meet situations in which professional ethical principles
will be in conflict with one another or with the law. Then, it is impossible to act in
accordance to all ethical principles equally. Thus psychologists are faced with ethical
conflicts, which bring them into dilemmas concerning how to balance the relative
significance of relevant ethical principles in the given situation.

2.3

Ethical conflicts not only may arise if professional ethical principles are incompatible
with one another in a given context, but also if personal values or generic ethical
principles would be violated by acting in accordance with specific principles of
professional ethics. Although these cases could not strictly be seen as professional
ethics dilemmas, they can still be powerful and may influence substantially the
psychologist’s ethical decision-making.

2.4

The aforementioned conflicts either may be overtly evident or more subtle. Hence,
there is a risk that dilemmas in the latter cases may stay in the background and not
be given necessary attention.

2.5

Therefore a reflective attitude to one’s own professional acting and frequent reflection
on the moral dimensions of the professional conduct are necessary conditions for the
psychologist to be able of making balanced choices.

2.6

Notwithstanding education, training, consultation and reflective consideration, a
particular professional conduct may be seen by others as unethical and consequently
be the subject of a complaint.

2.7

Hence, there is a reason to investigate the alleged unethical conduct and to evaluate
whether or not it may be seen as a well-considered choice in an ethical conflict – in
which case the professional conduct taken as a whole may be ethical, even if single
ethical principles have been violated.

2.8

The National Association should have procedures to investigate complaints against
members and to evaluate the alleged unethical conduct, in order to protect the
integrity and rights of clients, to safeguard and improve the ethical quality of
psychology practice, and in accordance to the Preamble of the Meta-code.
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2.9

There should be one procedure to evaluate alleged unethical conduct and to take
necessary disciplinary action if the case is proven.

2.10

There should be a separate procedure in cases where the evaluation of a complaint
indicates that the member’s physical or mental state has impaired his/her
competence to practise psychology.

3.

Responsibility of the National Association and other Bodies

3.1

If there is a legal disciplinary system that regulates the profession of psychology or
parts of it, and if in this system the evaluation of the psychologist’s conduct is on the
same level as or higher than that of the National Association, then it is appropriate for
the Association to defer the disciplinary procedure until the legal system has
completed its evaluation.

4.

Evaluative process, disciplinary and corrective actions

4.1

The evaluative process is primarily intended to clarify if, in what respect and to what
degree the alleged professional conduct is considered unethical.

4.2

The process of evaluation is structured to allow decisions regarding whether the
subject of a complaint is suffering from an impairment which limits his/her ability to
practise appropriately.

4.3

In such cases, where mental and/or physical condition is considered to be a
significant factor, the National Association should have separate procedures to
intervene which allows the Association to deal with the psychologist without the need
necessarily to find the complaint proven (Fitness to Practise).

4.4

The Fitness to Practise procedure may be invoked at the start or during the
investigation.

4.5

With respect to the evaluation of a psychologist’s physical or mental condition the
process is intended to clarify if, in what respect and to what degree the psychologist
is unfit to practise.

4.6

Based on investigation, the outcome of the evaluation may give the psychologist
insight into what actually is seen as ethically inappropriate and consequently advice
may be given how to improve future actions in the light of the ethical principles.

4.7

Based on expert investigation, the outcome of the evaluation of the physical and
mental state may confront the psychologist with his or her impairment and
consequently advice may be given concerning cure or how otherwise to cope with the
situation in a responsible way.

4.8

Disciplinary or corrective actions are based upon appropriate investigation and
evaluation.

4.9

The National Association may choose whether their investigatory, evaluative,
disciplinary and corrective procedures are combined or not.
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5.

General principles, conditions and requirements of evaluation

5.1

Procedures for the investigation and evaluation of psychologists’ professional
conduct should be clear and fair, and should take into account all relevant aspects of
the national situation.

5.2

In order to have an open access to evaluative procedures, those who have a
reasonable interest to do so are free to raise complaints or to present evidence of risk
of incompetence resulting from physical or mental health issues.

5.3

A complaint should not be pursued unless the complainant accepts that evidence
necessary for the evaluation of the complaint will be required and therefore must be
made available.

5.4

The National Association should produce written guidance on the formulation of a
complaint, information on the procedures to be followed and on possible outcomes.
The Association should also answer queries and give advice on the process if
required.

5.5

At the latest after its primary assessment in the investigatory phase, the client’s
complaint should be formulated in terms of alleged violations of ethical principles or
their behavioural derivations, as described in the code of ethics and specific
guidelines, in order to evaluate the professional conduct in the light of clear
standards.

5.6

If the initial investigatory phase indicates that the subject of the complaint has a
physical or mental impairment which interferes with his/her ability to practise as a
psychologist, this should be specified. This decision allows dealing with the
psychologist under the corrective (Fitness to Practise) rather than disciplinary
procedure.

5.7

Evaluative procedures should ensure that parties are able to present their case in the
best possible way. There should be a balance of power between parties as far as the
conduct of the evaluation is concerned.

5.8

Those who are assigned to carry out any evaluation, whether they are professional
psychologists or not, should be independent and unbiased in their judgement.

5.9

Parties should have the possibility to have the evaluation reviewed. Consequently
there should be an appeal or review procedure.

6.

Frame of reference

6.1

Besides being the guidance for obtaining ethical professional practice, formulations of
the national codes of ethics give the basis for evaluative procedures. Furthermore,
guidelines and professional standards may give points of reference to evaluate the
professional’s conduct.

6.2

In accordance with the European Meta-Code, the National Association’s ethical code
enables:
i)
ii)

clients or others to formulate complaints about a psychologist’s professional
conduct in terms of violation of the code;
psychologists to legitimate their professional conduct in terms of acting in
accordance with the code;
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iii) those, who are charged with the evaluation to evaluate a psychologist’s
professional conduct in terms of violation or non-violation of the code.
6.3

The National Association may initiate action even when no complaint is made by a
member of the public if the Association has good reason to believe a member has
acted unethically or is unfit to practise.

7.

Bodies entrusted with investigation, evaluation, discipline and corrective
action

7.1

The National Association should specify in its statutes and by-laws the procedures for
and responsibilities of those charged with:
i)
ii)

the investigation and evaluation of alleged professional misconduct;
the investigation and evaluation of the psychologist’s physical and mental health
state;
iii) decision-making on disciplinary and corrective actions;
iv) the review of evaluations and of decisions about disciplinary and corrective
actions;
7.2

As the investigatory, evaluative and disciplinary and corrective procedures can be
integrated or kept apart (see below) the National Association may choose to appoint
only one body or more. This can be done on a permanent basis, i.e. appointed for a
given term, or appointed ad hoc, according to clear criteria. Bodies may consist of
just one person – e.g. in case of investigation – or more. Those entrusted with
investigation, evaluation, disciplinary or corrective action in the first instance, should
be excluded from undertaking a review or appeal.

7.3

Each body should have an independent position within the Association.

7.4

Non-psychologists may be involved in the evaluation and in decision-making on
disciplinary actions and there are benefits to their inclusion, especially in increasing
transparency and trust.

7.5

Appropriate familiarity with rules of legal case conduct is necessary, be it within the
Body and its subgroups or provided from staff support.

8.

Jurisdiction

8.1

In accordance with the EFPA Meta-code the National Association should take
corrective or disciplinary actions if a formal evaluation of a member’s professional
conduct has shown it to be unethical. Hence, evaluation procedures and corrective or
disciplinary actions should have a formal basis in the Association’s statutes.

8.2.

Insofar as national legislation on titles and licensing provides such procedures for all
psychologists or for some specific kinds of psychologists, e.g. psychotherapists or
psychologists in health care, the National Association’s procedures should be
appropriately attuned to the procedures of statutory disciplinary bodies outside the
Association.

8.3

To ensure the effective functioning of the evaluative and disciplinary systems,
psychologists should be obliged by the National Association’s statutes to co-operate
in procedures concerning complaints about professional conduct during their
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membership. The Association should regard its members’ refusal to co-operate in
evaluation procedures as an offence, and act accordingly.
8.4

The National Association should forbid by statutes its members terminating
membership during a complaint procedure, to ensure the evaluation of their
professional actions may occur with or without their co-operation.

9.

Investigatory and evaluative system

9.1

The Association should have a permanent system to investigate and evaluate the
complaint and the alleged professional misconduct. This can be done in different
ways, be it one or two permanent systems or just a protocol ensuring an appropriate
ad hoc nomination of investigators and evaluators.

9.2

A good knowledge of professional ethics as well as of professional practice is a
prerequisite for those functioning in this system. In addition, in order to ensure a fair
procedure, appropriate familiarity with rules of legal case conduct is necessary, be it
within the system itself, from staff support or from external legal assessors.

9.3

The Association should have procedures which allow for a complaint to be
investigated either as professional misconduct or fitness to practise.

10.

Investigation of misconduct or fitness to practise

10.1

A complaint should be made in writing.

10.2

The National Association should decide whether the complaint is within its powers to
investigate. If this is the case, the psychologist who is the subject of the complaint
should be informed in good time and asked to respond.

10.3

The National Association should decide whether to dismiss the complaint, or proceed
with an investigation. In the former case, the complainant will be informed of the
decision, and the reason for dismissing the complaint.

10.4

If the complaint is not dismissed, it must be investigated, including the gathering of
evidence from the complainant, psychologist and other relevant persons.

10.5

Having considered any observations that the subject of the allegation has made, and
taken such additional steps as it considers necessary to decide whether further
investigation is justified or necessary, the National Association should either appoint
a Conduct Panel or a Fitness to Practise Panel to undertake further investigation of
the allegation.

10.6

When the National Association decides that the complaint is about a member’s
professional conduct, it appoints a Conduct Panel to investigate the complaint.

10.7

When the National Association decides that the complaint is about a member’s
fitness to practise on grounds of ill health, it appoints a Fitness to Practise Panel.

10.8

A complaint should not be investigated by a Conduct Panel and a Fitness to Practise
Panel at the same time.
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10.9

Once the Conduct Panel has finished its investigation, the National Association
should refers the complaint to a Fitness to Practise Panel if there is no evidence of
professional misconduct but there is evidence if ill health.

10.10 Similarly, once the Fitness to Practise Panel has completed its investigation and
reported, the National Association should refer the complaint to a Conduct Panel if
there is no evidence of ill health but there is evidence of professional misconduct.
10.11 Panels should have the power to appoint advisers. A Fitness to Practise Panel
should also have the power to seek specialist advice on a member’s health.
10.12 The Panel should have the power to call for such further information it considers
necessary to its investigation. It is the duty of every member of the National
Association to provide such information.
10.13 The Panel should ensure that the member against whom the complaint has been
made has the opportunity to make written representations.
10.14 The Panel should make its report to the National Association with a recommendation
as to whether the allegation should be formally considered by either a Conduct or
Fitness to Practise Committee.
10.15 If the Panel recommends, and the Association agrees, that there should be no further
action, this will be communicated to the complainant together with an explanation.
10.16 In such circumstances the National Association also has the power to provide written
guidance to the subject of the complaint and provide advice in relation to the
Association’s Ethical Code and/or with respect to their professional practice.
10.17 If the National Association decides that prima facie there is a case to answer, this will
be referred to either a Conduct Tribunal or Fitness to Practise Tribunal as
appropriate.

11.

Evaluation of Professional Misconduct

11.1

Where the National Association decides there is a case of misconduct to be brought
against a member, it should set up a Professional Conduct Tribunal.

11.2

The charge should be brought by the National Association and be specified with
reference to the Association’s Ethical Code.

11.3

The Tribunal hearing should be arranged in good time.

11.4

The Tribunal hearing may be held in public.

11.5

The National Association should have written procedures on the conduct of the
Tribunal hearing specifying how it will proceed and the possible outcomes.

11.6

The National Association’s case with full supporting evidence should be made
available to the Tribunal members, and the member who is the subject of the charge
and their representatives, if any.

11.7

The Tribunal hearing will ensure that the charge is put and may call witnesses,
including expert witnesses. The member or their representative will have opportunity
to cross examine the evidence.
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11.8

After hearing the evidence and the member’s comments, the Tribunal should
determine which, if any, of the charges brought have been substantiated and decide
the sanctions, if any, to apply. These will be announced to the hearing and presented
in writing to the member within a specified period (e.g. one month).

11.9

The National Association should have a procedure to allow the member to appeal.
This will be allowed only if new evidence is produced or if it is alleged the specified
procedure was not followed.

12.

Evaluation of Fitness to Practise

12.1

Where the Association decides that the member’s fitness to practise is at issue, the
charge should be heard by a Fitness to Practise Tribunal.

12.2

The charges should be set out as in 11.2 and the hearing should be arranged in good
time.

12.3

The hearing should not normally be open to the public.

12.4

The Association should have written procedures on the conduct of the Tribunal
hearing specifying how it will proceed and possible outcomes.

12.5

The Tribunal may call an expert witness to advise on the member’s health.

12.6

The Tribunal is not required to find the charge proven as is the case with a charge of
misconduct, but is required to determine whether the member is fit to practise as a
psychologist.

12.7

The decision of the Tribunal should be announced at the hearing and presented in
writing to the member within a specified period (e.g. one month).

12.8

The National Association should have an appeal procedure as specified in 11.9.

13

Disciplinary Action

13.1

The options available to the National Association will depend upon its legal status,
including whether it acts as the licensing body and has the power to prevent a
psychologist from practising.

13.2

The National Association should specify the range of actions a Conduct or Fitness to
Practise Tribunal may take. These include, but are not limited to, disciplinary actions.

13.3

In particular, the National Association should include educative options, including
Continuing Professional Development or supervision to help the member improve
performance and avoid unethical conduct in the future.

13.4

Included in the National Association’s powers of decision should be the following tariff
of actions, which matches seriousness of violations of ethical standards, or of risk of
incompetence.
I)

Complaint not upheld;

II)

Complaint is proven:
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i)
ii)
ii)
iii)
iv)
v)
vi)
III)

Health condition based risk of incompetence: absent or very low;

IV)

Health condition based risk of incompetence: present:
i)
ii)
iii)
iv)

13.5

No sanction
Warning i.e. corrective advice;
Reprimand;
Period of supervision and/or additional training;
Conditional suspension of membership;
Suspension of membership;
Expulsion from membership.

Health measures
Conditional suspension of membership;
Suspension of membership;
Expulsion from membership.

Insofar as the National Association has formal power to suspend or to withdraw
registrations or licences, the following sanctions are to be added:
o
o
o
o

Suspension of professional registrations;
Suspension of professional licence;
Deletion from professional registrations;
Deprivation of professional licence.
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Appeal

14.1

The Association should have written procedures for appeals, including the
membership of an Appeal Committee.

14.2

Members of any Appeal Committee should be independent of the investigatory
process and the Tribunal(s) which heard the case.

15.

Records and Research Publicity

15.1.

Confidentiality as well as record keeping with respect to the information gathered
during the procedure should be laid down appropriately in regulations.

15.2.

There should be a policy on the period for which records will be retained, and on the
publication of the outcome of cases.

15.3.

There should also be a policy on access to records for research purposes.
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