Guidelines on mediation
in the context of complaints about unethical conduct
1.

Preamble

1.1

These Guidelines on mediation in the context of complaints about unethical conduct
build upon the revised EFPA Meta-code of Ethics approved by the EFPA General
Assembly, Granada, July 2005 (www.efpa.eu). The Meta-code of Ethics provides
guidance on the content of member Associations’ own codes of ethics. The Metacode, therefore, supports Associations, and ultimately psychologists, by its guidance
on ethical principles.

1.2

Complaints of alleged unethical behaviour by psychologists may arise.
Consequently, Member Associations should have procedures to investigate and
decide upon complaints against members. Separate guidance has been developed
to aid National Associations in developing their evaluative and disciplinary systems1.
These procedures may result in a decision to require supervision and/or disciplinary
measures.

1.3

In addition, mediation2 might be offered as an option to the complainant as a means
of attaining a resolution between the complainant and the psychologist. This would
normally be instead of supervision and/or disciplinary action. Its use would depend
on the nature and seriousness of the alleged infringement.

1.4

The present Guidelines give additional guidance to EFPA Member Associations on
the use of mediation as a means for the complainant and the accused psychologist to
come to a settlement by themselves, facilitated by a third party, in such cases where
the Association judges this appropriate.

1.5

National Associations should first set up the overall framework for evaluation and
discipline, of which mediation may be an option, to ensure that mediation is part of
the total system.

2.

Mediation characteristics

2.1

In mediation, the complaint can be seen as an expression of a problem or conflict
between the complainant and the accused psychologist. The interests of the
Association are not at stake. In an informal, semi-structured process an impartial
mediator assists the disputing parties to work through and resolve problems or
conflicts together. It is a non-judgmental, voluntary process that focuses on helping
parties to find mutually satisfying resolutions to their problems, consistent with the
interests of each party.

2.2

Whether or not by one’s own initiative, participation in mediation is on a voluntary
basis and in autonomous self-determination. This requires that each party is free to
close the mediation process at any moment, if they no longer consider the mediation
as being helpful.

1
2

Recommendations on evaluative procedures and corrective actions in case of complaints about unethical
conduct (www.efpa.eu)
In other languages a different term which represents the process described here may be more appropriate
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2.3

As conflicting parties are facilitated to come to a solution themselves and have the
freedom to terminate this process at any time, mediation conditions are essentially
different from binding oneself beforehand to a final decision of any authority, as in
arbitration.

3.

Mediation requirements

3.1

In implementing its procedures for dealing with complaints the National Association
should take account of both the nature of the complaint and the potential for further
risk to the public and/or the standing of the profession and of the Association itself.

3.2

Mediation is an option to be considered following a complaint alleging unethical
conduct by a member of the Association. Consequently, decisions regarding the
option of mediation should be part of the Association’s system of addressing such
complaints.

3.3

Adequate information about all relevant conditions of mediation in the context of
complaint procedures against psychologists should be available for both
psychologists and for the public. This should include both the criteria for complaints
that the Association considers suitable for mediation and the process of mediation.

3.4

In the case of an actual complaint the complainant should be given details of the
Association’s total system for dealing with complaints, including mediation.

3.5

If mediation is found suitable by the Association, full details of the mediation
procedure should explicitly be given to both the complainant and the psychologist.

3.6

Mediation requires special strategies and intervention techniques. Mediators do
need not necessarily need to be psychologists, but they do need to have appropriate
skills to undertake this role.

3.7

The mediator should be accepted as impartial by both the complainant and the
psychologist.

3.8

All information about the complaint that is discussed during mediation will be treated
as confidential by the mediator and will not be shared with the Association.

3.9

No formal record will be made of the mediation by the mediator.

3.10

If an allegation of a separate ethical violation is made during the mediation, the
mediator should consider a) whether to stop the mediation and b) whether to advise
the complainant of their right to make a new complaint.

3.11

The report of the mediator to the Association should be agreed by the complainant
and the psychologist and may be limited to the outcome of the mediation process.
This may be limited to a statement that the mediation has been successful and the
complaint has been withdrawn.

3.12

Only anonymised statistical information concerning mediation should be made public
by the Association.
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4.

The mediation process

4.1

The Association should see that its mediation process attempts a proper balance of
power. Properly trained mediators are well prepared to handle mediation settings in
which substantial differences in power between parties may occur. However, in
order to give weaker parties sufficient confidence in mediation, the Association
should ensure that in its mediation regulations attention is paid to the subject of
power balance.

4.2

The Association may allow the mediator to decide upon arrangement strategies and
techniques.

4.3

Mediation begins with the Association’s willingness to refrain from further
investigation and evaluative procedures during the period of mediation and to
recommend the opportunity for mediation to the complainant and the accused
psychologist. A decision to offer mediation should be made taking regard of the
seriousness of the alleged infringement.

4.4

Mediation may end with the insight of the complainant that no ethical violation took
place, the psychologist’s expression of remorse or any other formal, written
agreement between parties to ‘close the books’, or with a recompense. However, as
parties are free to close mediation at any time, mediation may end without any result
being satisfactory to both parties.

4.5

The National Association may decide to offer mediation early in the complaint
process, or may prefer to do so after more thorough investigation, or even after a
decision on a corrective action is made. However, it should be noted that the
willingness to participate in mediation might decrease as its possible outcomes are
limited by formal judgements or decisions.
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